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THE STATE OF TEXAS
§
IN THE DISTRICT COURT OF


§

vs.
§
HARRIS COUNTY, TEXAS


§

JEAN VALJEAN
§
999th JUDICIAL DISTRICT

 


DEFENDANT JEAN VALJEAN'S MOTION 


FOR HEARING PURSUANT TO FRANKS V. DELAWARE
 

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES your Defendant, JEAN VALJEAN, and moves the Court to grant him a hearing on the truthfulness of certain statements in an affidavit of INSPECTOR JAVERT, hereinafter called Affiant, and requests a hearing, and would show unto the Court the following:


I.

Defendant is indicted for the charge of possession of cocaine.  On April 1, 1996, a search warrant was issued to authorize a search of Defendant's residence at 3456 Easy Street in Harris County, Texas.  The warrant was based on the affidavit of INSPECTOR JAVERT, a Clutch City police officer, hereinafter called Affiant.  A certified copy of the warrant and affidavit are attached as Exhibit A and incorporated herein.


II.

The allegations made by Affiant in the Javert Affidavit, to wit, that Inez Informer told Affiant Javert that Defendant admitted to Informer that he had a quantity of cocaine for sale in his residence, were false statements and were made deliberately by Affiant Javert knowing that they were false, or were made with reckless disregard for the truth.  There is insufficient probable cause to support the search warrant without such false statements.


III.

Attached as Exhibit B and incorporated herein is the affidavit of INEZ INFORMER, in which Informer states under oath that the statements cited in the Javert Affidavit as Informers' were never made by Informer and thus Javert's statements were false.  

WHEREFORE, Defendant prays that the court grant him a hearing on the truthfulness of the statements complained of herein;  that the court find that such statements were false;  and that the Court suppress all evidence seized as a result of the 

said search warrant. 

 

 







Respectfully submitted,

 







____________________







Daniel Webster







Attorney for Defendant
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The Court having heard the defendant's motion for a hearing on truthfulness of the allegations in a search warrant affidavit, and it appearing that same is well taken and that the motion should be granted, it is therefore

ORDERED that a hearing be set for the _______ day of __________________, 2003.

 

SIGNED this ______ day of __________________, 2003.
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JUDGE PRESIDING

